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TeHepajibHaH AccaMSjien Cobct Be3onacHOCTH 

IlHTbflecHT uiecTaH ceccHH IlHTbflecHT ceflbMoii roa 

IlyHKT 51 nOBeCTKH 

^OKJia/i MesKflyHapoflHoro yroJioBHoro TpnSyHajia 
fljiH cyaeGHoro npecjie/ioBaHHH jihii, oTBeTCTBeHHbix 
3a reHopHfl h /jpyme cepbe3Hbie iiapyinciniri 
MeafflyHapoflHoro ryMaHHTapHoro iipaua, 
coBepiueHHbie Ha TeppHTopHH PyaH/jbi, h rpa>K3an 
PyaH^bi, OTBeTCTBeHHbix 3a reHopH/i h apyrne 
iioiohiinie HapyiueHHH, coBcpiueinibic Ha 
TeppHTopHH coceaHHx rocyaapcTB, B nepHOfl 
c 1 HHBapn no 31 /jeKaSpn 1994 ro/ja 


H^eHTHHHbie iiMCbMa TeHepajibHoro ceKpeTapa ot 4 MapTa 
2002 rona Ha hmh npencenaTeJiH TeHepajibHOH AccaiviOjieH 
h npe^ce^aTejiH CoBeTa Ee3onacHocTH 

Ilo 3 BOJibTe HanoMHHTb, uto b MoeM nncbMe ot 14 ceHTJiOpn 2001 ro.ua 
(A/56/265-S/2001/764 h Corr. 1) n npHBueic Banie BHHMaHne h BHUMamre uneHOB 
reHepaubHoil AccaMOnen k nncbMy Ilpe,nce,itaTeJiJi Me>K,nyHapo,HHoro TpnOyHana no 
PyaH/ie cyitbH HaBaHeixeM IIhjijish (TaM >Ke, npnjio^KeHne). 

B npHJiaraBmeMCJi k ee nncbMy AOKJia/ie Ilpe/[ce/iaTeJib IIhjijish c yneTOM hh- 
cJ)opMauHH, npeACTaBJieHHOH OOBHHHTeneM, BbicKa 3 ana HeKOToptie npe^nono>KeHHJi 
b OTHomeHHH Toro, KaK, BeponTHO, OyzteT CKJia,ni>iBaTbCJi .ztejiTeJibHOCTt TpnOyHana b 
nnaHe npoBe^eHna cy/ie 6 Hbix npoueccoB. OHa npHnura k TOMy BbiBO/iy, uto ecnn 
HbiHeniHJDi CTpyKTypa TpnSyHajia coxpaHHTCJi, to eMy noTpeSyeTcn 3 HaHHTenbHbiH 
nepnoA BpeMeHH /yin 3 aBepmeHHJi cyzteSHbix pa 36 npaTejibCTB b OTHomeHHH Bcex 
Beponrabix no^cynuMbix. J\nfL yperyjrapoBaHHJi stoh cnTyaunn IlpeAce/iaTejib IIhji- 
J 13 H n ee KOJinern b cocTaBe Me>K,ziyHapo,ziHoro TpnSyHajia no PyaH/te npe/[Jio>KHJiH 
yBennuHTB cyzteSHO-npoueccyajibHbiH noTeHunan TpnSyHajia nyieM co 3 AaHH>r pe- 
3 epBa cyzten ad litem. 

B CBoeM nncbMe ot 6 cJ)eBpajiJi 2002 ro;ta (cm. npnjio>KeHHe) IlpeAceAaTeJib 
nnnnsH HH(})opMHpoBajia MeHrr o tom, hto He/iaBHO OOBHHHTeJib npe^ocTaBnna eil 
nepecMOTpeHHyio HH(})opMaitHK) b OTHomeHHH ee nporpaMMbi paccne^OBaHnii. 
IlpHJiaraio nncbMO npe/tce^aTemi IIhjijish ^jih Baniero paccMOTpeHHJi n paccMOT- 
peHnn uneHOB reHepaubHoil AccaMSnen n CoBeTa Be 3 onacHOCTH. 
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B cBoeM irncBMe npe/ice/iaTejiB IIhjijish cooOmaeT, mo OOBHHHTejiB yBe/io- 
MHJia ee o tom, mo nocne .nonoJiHHTeJiBHoro paccMOTpeHHJi ee nporpaMMBi paccne- 
AOBaHHH OHa cymecTBeHHO coKparana nncno hobbix oOBHmeMBix, KOTopBix OHa 
CHHTaeT B03M0)KHBIM npHBJIOHB K Cy/ieSHOH OTBeTCTBCHHOCTH C nOMOIIlBK) Me>K/[y- 

Hapo/iHoro TpHOyHana no PyaH/je. 

Ilpe/ice/iaTejiB IIhjijish OTMenaeT, mo c yneTOM BBimeH3Jio>KeHHoro HeoOxo- 
jjhmo 6y/ieT onpe/ieneHHBiM o6pa30M H3MeHHTB npe/inono^eHim oTHocHTenBHo 6y- 
Aymen cy/ie6HOH AemenBHocTH TpnOyHajia, KOTopBie 6bijih BKjnoneHBi b AOKJia^, 
npHJiaraBnmncji k ee nncBMy ot 9 hioiiji 2001 ro/ia. CooTBeTCTByiomHe H3MeHeHHJi 
TaioKe Heo6xo/[HMO BHecTH b pe3K)Me, npnjiaraBineecji k BBimeynoMjmyTOMy aok- 
Jia^y. licnpaBJieHHoe pe3K)Me, OTpa>Kaiomee sth H3MeHeHHJi, npHJiaraeTCfl k nncBMy 
IIpe/ice/iaTeiiJi IIhjijish. 

Eyziy npH3HaTeneH 3a npnBJieneHHe BHHMaHna nneHOB FeHepajiBHon AccaM6- 
nen n CoBeTa Ee3onacHOCTH k HacTOJimeMy nncBMy n npnjio>KeHHHM k HeMy. 


(Tlodnucb) Koc|)h AimaH 
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IIpHJKWKeHHe 

IlHctMo IIpeflceflaTejiH Me 2 K,ayHapo,aHoro TpH6yHajia no 
PyaH^e ot 6 (jjenpajiH 2002 ro^a Ha hmh TeHepajitHoro 
ccKpciapa 


CcBiJiaiocB Ha Harne npe/tJio>KeHHe, npe/tycMaTpiiBaiomee co3/taHHe pe3epBa 
cy/tei! ad litem, KOTopoe 6 bijio npe/tCTaBJieHO BaM 9 hiojiji 2001 ro/ta (A/56/265- 
S/2001/764, npHJio>KeHHe, /toOaBJieHHe) h b HacTonmee BpeMJi paccMaipuBaeTCJi 
CoBeTOM Be3onacHocTH. 

Mbi oSecnoKoeHti TeM, hto 3a/tep>KKa c npHHUTHeM pemeHHJi no HarneMy 
npe/tJio)KeHHK) TopM03HT ocymecTBJieHHe Hamero rpacjinica cyztonpoH3BO/tCTBa Ha 
HMHeuiHHH ro/t. B npoBena o6cy>K,zteHHJi c 06BHHHTeneM Kapjion /tejiB IloHTe b ot- 
HomeHHH coMHeHHH, BHCKa3aHHMX CoBeTOM Be3onacHOCTH KacaTeJiBHO ee npo- 
rpaMMM Sy/tymHX paccJie/tOBaHHH, h HacTOHTeJiBHO npH3Bana nepecMOTpeTB 3Ty 
nporpaMMy. IlocJie stoto 06bhhht6Jib b nncBMe ot 31 aHBapn 2002 ro/ta npe/tCTa- 
BHJia njiaH CBoen npe/tnaraeMOH CTpaTernn cJie/tCTBeHHOH /tenTeJiBHOCTH. B stoh 
cbh3h r oTMenaio cjie/tyioHtee: 

a) OOBHHHTeJiB npe/tJio>KHJia H3MeHHTB IlpaBHJia nporte/typBi h /toica3BiBa- 
hhji Tpn6yHajia, c TeM hto6bi npe/tycMOTpeTB bo3mo>khoctb nepe/taHH no/t03peBae- 
mbix h oOBHHaeMBix ajui npoBe/teHHH cy/ta b HaitHOHajiBHBix cy/teSHBix opraHax. Ta- 
Kaji nepe/tana no3BOHHT yMeHBHiHTt KOJinnecTBO /ten, o>KH/taiomHX paccMOTpeHHJi b 
T pH6yHane, h ycicopHTB BBinoJiHeHHe ero MaH/taTa. npe/tCTaBJiio sto npe/tno)Ke- 
HHe Ha cJie/tyiomeM njieHapHOM 3ace/taHHH; 

b) OOBHHHTeJiB yKa3ana, hto ee KaHitejmpHH He 6y/teT HaHHHaTB hhk3khx 
hobbix paccjie/ioBaHHH nocjie 2003 ro/ta h hto Bee paccjie/toBaHHJi Oy/tyT 3aBepme- 
hbi k 2004 ro/ty; 

c) 06BHHHTenB coKpaTHJia KOJiHHecTBo no/to 3peBaeMBix/o6BHHaeMBix, B OT- 
HOUieHHH KOTOpBIX Be/tyTCJI paCCJie^OBaHHH H HHCJIO KOTOpBIX nepBOHanajlBHO co- 
CTaBJumo 136 nenoBeK, /to 111 nenoBeic. 

OOBHHHTeJiB no/tHepKHyjia, hto b OTHomeHHH nepecMOTpeHHoro KOJinnecTBa 
hobbix paccjie/toBaHHH (111) Oy/tyT npHMeHHTBCH Te >Ke KpHTepHH, hto h b oTHome- 
hhh npe/tBi/tymero KOJinnecTBa paccJie/tOBaHHH (136). B h3cthocth, OHa yKa3BiBaeT, 
HTO MOIKeT OKa3aTBCJI He/tOCTaTOHHO 7tOKa3aTeJIBCTB RJ1R oOoCHOBaHHH oOBHHHTeJTB- 
hbix 3aKJiioHeHHH «no cymecTBeHHOMy KOJinnecTBy /teji» h hto He Bee jmrta, koto- 
pBIM npe/tBJIBJIJIIOTCJI oOBHHeHHJI, 6y/tyT apeCTOBaHBI. CoOTBeTCTBeHHO, HaCKOJIBKO R 
noHHMaio, HOBoe cjiaKTHnecKoe KOJinnecTBo oOBHHJieMBix 6y/teT cymecTBeHHo HH>Ke 
111, O/tHaKO OOBHHHTejlB He TOTOBa B /taHHBIH MOMeHT npe/tCTaBHTB /tOnOJIHHTeJIB- 
HBie yTOHHeHHJI. 

Ecjih 6paTB 111 3a OTnpaBHyio itHtjipy, to CJie/tyeT HanoMHHTB, hto b nyHK- 
Te 15 npocBSBi (nyHKTBi 25-27 /tonoJiHeHHJi, b kotopom npHBO/tHJiHCB no/tTBep- 
)K/taiomHe CTaTHCTHHecKHe /taHHBie) 6 bijih yKa3aHBi nepBOHaHajiBHBie pacneTBi 06- 

BHHHTejlH - 136 HOBBIX oOBHHSeMBIX h npHMepHo 45 hobbix cy/teSHBix npoitec- 

COB, - KOTOpBie /tHKTOBajIH Heo6xO/tHMOCTB B npOBe/teHHH BnjIOTB AO 2005 ro/ta 

e>KeroAHO 10 hobbix cy/teSHBix npoiteccoB. Ecjih HcnojiB30BaTB Ty >Ke ycpe/tHeHHyio 
itHcjipy (no Tpoe o6BHHJieMBix Ha cy/teSHBiil npoitecc), hto h b npe/tcTaBJieHHOH 
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npoci>6e, to rsix cyAa HaA 111 hobhmh oOBHHJieMBiMH noTpeSoBajiocB 6bi npHMep- 
ho 37 hobbix cy/ieSHtix npopeccoB, T.e. Ha 8 MeHBine. 

B nyHKTe31 AonoJiHeHHJi npHBOAHJiocB Tpn bo3mo>khbix K03(J)(j)HiiHeHTa yc- 
nenmoro apecia hobbix o6BHHJieMBix (100, 75 h 50 npopeHTOB). Kax yKa3BiBanocB 
BBiuie, lOO-npopeHTHBiH K03cJ)c()HiiHeHT apecTOB BecBMa MajioBeponTeH. HoBBie pac- 
neTBi OOBHHHTejui no3BOJiJnoT nepecMOTpeTB nepBOHaHajiBHBie itntJipBi cjie/iyiomHM 
o6pa30M: 

a) ecHH 6y/ieT npoH3Be/ieHo 50 npopeHTOB apecTOB, AoSaBHTCJi npHMepHo 
55 HOBBIX oOBHHUeMBIX, HJIH npHMOpHO 19 HOBBIX CyAeOHBIX npOIieCCOB. 3t0 03Ha- 
naeT, hto KOJiHHecTBo cy/ieOHBix npopeccoB coKpamaeTCH Ha 4 (c 23 ao 19); 

b) ecHH 6y/ieT npoH3Be/ieHo 75 npopeHTOB apecTOB, AoOaBHTcn npHMepHo 
83 HOBBIX oOBHHJieMBIX, HUH npHMOpHO 28 HOBBIX CyHeOHBIX npOI/eCCOB. 3tO 03Ha- 
naeT, hto KOJiHHecTBo cy/ie6HBix npopeccoB coxpamaeTcn Ha 6 (c 34 £0 28). 

B nyHKTe 32 AonoJiHeHHJi pa36Hpancji Bonpoc o KOJinnecTBe MaHAaTHBix cpo- 
kob, TpeSyeMOM rjm 3aBepmeHHJi cyzieOHBix npopeccoB HaA 136 hobbimh oOBHHiie- 
mbimh npn HBiHeuiHHx pecypcax. Ecjih onnpaTBCH Ha nepecMOTpeHHBie itncjipBi, to b 
CJiynae apecTa 75 npopeHTOB hobbix 111 oOBHraeMBix (T.e. b CJiynae apecTa 
83 nejioBex) nocne 2007 roAa Bee paBHo noTpeOyeTcn Tpn hobbix MaHAaTHBix cpo- 
xa, xoth TeopeTHHecKH mo>kho o>KHAaTB, hto npoiteccBi 3aBepmaTCJi ao hx HCTene- 
hhh. Ecjih Oy^eT apecTOBaHo 50 npopeHTOB oSBHHJieMBix (T.e. 55 nejioBeic), to no- 
CJie 2007 roAa noTpeSyeTcn ABa neTBipexjieTHHX MaHAaTHBix cpoxa (xoTopBie HCTe- 
xyT b 2015 roAy). 

B nyHKTe 37 AononHeHHJi npHBOAHJiHCB pacneTBi Ha cJiynaM bbcaohhh hhcth- 
TyTa cyAeii ad litem. Ecjih npeAnojioixHTB, hto petJiopMa 6yAeT nojiHocTBio peajin- 
30BaHa k Hanajiy 2003 roAa, mojkho CAeJiaTB cJieAyiomHe pacneTBi: 

a) ecjiH 6yAeT apecTOBaHo 50 npopeHTOB ot nepecMOTpeHHoro OGbhhhtc- 
jieM pacneTHoro nncjia noA03peBaeMBix, to AonojiHHTejiBHBie 19 cyAeSHBix npoitec- 
cob moikho 6yAeT 3aBepuiHTB k KOHity TpeTBero MaHAaTHoro cpoxa (2007 toa) hjih b 
H anajie neTBepToro MaHAaTHoro cpoxa (2008 toa); 

b) ecjiH 6yAeT apecTOBaHo 75 npopeHTOB ot nepecMOTpeHHoro OOBHHHTe- 
JieM pacneTHoro HHCJia noA03peBaeMBix, to AonojiHHTejiBHBie 28 hobbix cyAeOHBix 
npopeccoB moikho OyAeT 3aBepuiHTB b TeneHHe neTBepToro MaHAaTHoro cpoxa 
(2008-2009 roABi). 

TaxHM o6pa30M, npoH3BeAeHHBiH OOBHHHTejieM nepecMOTp nncjia hobbix o 6- 
BHHUeMBIX B CTOpOHy HX COKpailteHHH CO 136 AO 111 HeJIOBeK JIHUIB He3HaHIITeJIBHO 
BJiHHeT Ha BepoHTHBie cpoxH 3aBepmeHHa paOoTBi TpnOyHajia. BMecTe c TeM hobbic 
pacneTBi noMoryT TpnOyHajiy 3aBepuiHTB cboh MaHAaT rAe-TO b 2007-2008 roAax. 

Hy>KHO noAnepxHyTB, hto He3aBHCHMO ot KOJinnecTBa hobbix o6bhhhcmbix, 
xoTopBie 6yAyT cjiaxTHHecxH npenpoBO>KAeHBi b Apymy, TpnOyHajiy hcoOxoahmo 
6yAeT HMeTB b cbocm pacnopnixeHHH cyAen ad litem, hto6bi ycxopiiTB cyAeSHBie 
npoiteccBi HaA paAOM oOBHHJieMBix, y>xe HaxoAumHXCH noA CTpaixen b Apyme (b 
HexoTopBix cjiynaiix — no HecxoJiBxo jieT). He Tax AaBHO 06bhhht6jib cooOmnjia 
HaM, hto AeJia HecxojiBKHx Taxnx o6bhhh6mbix 6yAyT Bcxope totobbi k cyAeSHOMy 
paccMOTpeHHio. Kax y>xe yxa3BiBajiocB b npocxSe, bo3mo>khocth cyAeOHBix xaMep 
AJia Hanajia hobbix cyAeOHBix npopeccoB BecBMa orpaHHneHHBi: cennac HAeT 
7 npoiteccoB HaA 17 oGbhhscmbimh. B cponHOM nopjiAKe Tpe6yeTcn npoBeAeHHe 
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pecJ)opMH ad litem, hto iio3bojiht HanHHaTt cy/teSHHe npopeccH, teas: tojibko k hhm 
OyUyT rOTOBBI CTOpOHBI odBHHeHHa H 3aiHHTBI, a He 5K/taTB no HeCKOJIBKO MeCJIIteB, 
noKa o/tHa hjih Bee H3 HMetomnxcji cyzieOHbix icaMep He CMoryT npHCTynHTB k ho- 
bbim /teiiaM. 

K HacTOJiuteMy npHJiaraeTot oOHOBJieHHaji pe/iaKitHJi pe3K)Me, npHBO/iHBHiero- 
csi b .ztodaBJieHHH k MoeMy nHCBMy ot 9 hiojiji 2001 ro/ia (cm. .noOaBJieHHe). 

y6e/iHTejii>Ho nporny bbihccth 3th HOBBie o6cTo>tTejiBCTBa Ha paccMOTpeHHe 
reHepajibHoit AccaMOnen h CoBeTa Be3onacHOCTH. 


(Ilodnucb) Cy/ibJi HaBaHeTxeM IIhjijioh 

IlpeAce^aTejib 
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^oSaBJiemie 

IlepecMOTpeHHoe pe3K)Me npoctdki oTHocHTejitHo cyaed 
ad litem 


C 1997 ro/ta, Kor/ta Hananca nepBBin cy/teOHBin npoitecc, cy/teOHBiMn KaMepa- 
mh Meac/tyHapo/tHoro TpnOyHana no PyaH/te BtmeceHo BoceMt cy/teSHBix pemeHnil 
b oTHomeHHH /teBaTH oSBHHaeMBix. B HacToanjee BpeMa n/teT b o6men cjio>khocth 
7 npopeccoB Ha/t 17 o6BHHaeMBiMH. TaKHM o6pa30M, /tena 26 H3 54 nenoBeic, npe/t- 
CTaBmnx Ha cero/tHaiHHHH /tern nepe/t TpnOyHajioM (h3 hhx 46 nenoBeK co/tepacaT- 
ca no/t CTpaaten b Apyme, a 6 OTOBiBaioT npnroBop b /tpyroM MecTe), jih6o yace 3a- 
BepniHJiHCB BBiHeceHneM pemeHna, jih6o Haxo/taTca b CTa/inn cy/teOHoro paccMOT- 
peHna. Ilpn HMeioninxca pecypcax cy/teOHBie KaMepti He b cocToaHHH 3aBepiHHTB 
yace BHeceHHtie b peecip /tena /to 2006-2007 ro/toB, Kor/ta HCTeneT TpeTun MaH/taT- 
hbih cpoK TpnOyHajia. 

OOBHHHTejiB cooOuiHJia Ilpe/tce/taTeJiio TpnOyHana cboio nporpaMMy npe/t- 
cToamen cjie/icTBeHHOH paOoTBi, nocne nero BHecjia H3MeHeHHa b cboio cTpaiermo 
oOBHHeHHa. 3to no3BOJiaeT cnporH03HpoBaTB cpoKH B03Moamoro 3aBepmeHHa cy- 
ZteOHBix npopeccoB. OOBHHHTenB HaMepeBaeica apecTOBaTB k 2004 ro/ty /to 
111 hobbix oOBHHaeMtix, o/tHaKO OHa no/tnepKHyjia, hto «b 3HanHTejiBHOM HHCJie 
CJiynaeB)) MoaceT OKa3an>ca He/to CTaTOHHO /tOKa3aTeJiBCTB /tna BBraeceHna o6bhhh- 
TeJIBHBIX 3aKJIIOHeHHH H HTO He BCaKOe JIHIIO, KOTOpOMy BBIHeCeHO oSBHHHTeJIBHOe 
3aKJiK>HeHHe, y/tacTca apecTOBaTB. IlosTOMy Moamo oacn/taTB, hto cjiaKTHnecKoe 
HHCJIO HOBBIX apeCTOBaHHBIX OKaateTCa 3HaHHTeJIBHO MeHBUie 111. B 3aBHCHMOCTH 
ot (JiaKTHHecKoro KOJinnecTBa oOBHHHTeJiBHBix saKJiioHeHHH h apecTOB Tpn6yHaji 
npn HBiHeuiHHx pecypcax Oy/teT b cocToaHHH 3aBepuiHTB Bee cy/teOHBie npoiteccBi b 
nepBOH HHCTaHiiHH k 2015 ro/ty (npn 50-npoiteHTHOM K03(J)cJ)HiiHeHTe apecTOB), k 
2018-2019 ro/taM (npn 75-npoiteHTHOM) hjih k 2020 ro/ty (npn 100-npoiteHTHOM). 
TaKHe cpoKH HenpHeMJieMBi. 

HBmeuiHHH npoeKT nonpaBOK k YcTaBy TpH6yHana, KacaiomHxca cy,nen 
ad litem, b ochobhom cne/tyeT o6pa3ity pemeHna, yTBepac/teHHoro CoBeTOM Be30- 
nacHOCTH b pe30JiioitHH 1329 (2000) b OTHomeHHH Meac/tyHapo/tHoro TpnOyHana no 
OBiBmen lOrocJiaBHH. O/tHaKO npe/yiaraeTca npe/tycMOTpeTB 3a cy/tBaMH ad litem 
npaBO ynacTBOBaTB b npe/tBapiiTejiBHOM paccMOTpeHnn /tejia, a 3a ceKitnaMH cy/te6- 
hbix KaMep B03MoatHOCTB cocToaTB tojibko H3 cy/ten ad litem. 3to BaatHO, hto6bi 
H36eataTB npoBOJioneK. 

flaHHaa pecJiopMa, ecjin OHa 6y/teT b noJiHOM oOBeMe peanH30BaHa k KOHity 
2002 ro/ta, no3BOJiHT TpnOyHany 3aBepmnTB paccMOTpeHne /ten Bcex unit, Haxo.ua- 
Htnxca b HacToamee BpeMa no/t CTpaateil, npnMepHO k KOHijy 2004 ro/ta. Cpoxn 3a- 
BepmeHna cy/teOHBix npoiteccoB Ha/t pacneTHBiM KOHTHHreHTOM Bill oOBHHaeMBix 
6y/tyT, b 3aBHCHMOCTH ot KoacJuJiHitHeHTa apecTOB, TaKOBBi: 2007-2008 ro/tBi (npn 
50-npoiteHTHOM KoscJuJinitneHTe), 2008-2009 ro/tBi (npn 75-npoiteHTHOM) n 
2011 ro/t (npn 100-npoiteHTHOM). 

Co3/taHne HHCTHTyTa cy/ten ad litem — 6onee 3KOHOMnnHoe pemeHne, Heate- 
jih BBixo/t 3a paMKH TeKymero /tecaTHJieTHa npn coxpaHeHnn HBiHemHnx Tpex Ka¬ 
Mep. B HHTepecax skohomhh cy/tBH npe/tiiaraioT opraHH30BaTB paOoTy KaMep no- 
CMeHHO. 
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